
Primer On The Nature Of Construction
Contract Disputes For Attorneys Home
Construction projects often come with their fair share of challenges and
complexities. From design flaws to budgetary constraints, disputes can arise at
any stage of the project, which can lead to delays, financial losses, and damaged
professional relationships. Understanding the nature of construction contract
disputes is essential for attorneys specializing in this field, as they must navigate
the intricacies of construction law to effectively represent their clients. This primer
aims to shed light on common construction contract disputes and provide
valuable insights for attorneys.

to Construction Contract Disputes

Construction contract disputes refer to conflicts that arise between parties
involved in construction projects. These disputes can involve various
stakeholders, including owners, contractors, subcontractors, architects, and
suppliers. The disagreements often revolve around issues such as project delays,
cost overruns, defective construction, changes to scope, and violations of
specifications. As construction contracts are legally binding, attorneys play a
crucial role in resolving disputes through negotiations, settlements, or litigation.

Main Causes of Construction Contract Disputes

1. Poor Contract Administration: Inadequate contract management can lead to
disputes regarding invoicing, schedule management, change orders, and
compliance with safety regulations. Attorneys must be well-versed in contract
administration to identify potential liability and resolve disputes promptly.
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2. Design Errors and Omissions: Disputes arising from design errors or omissions
are common in the construction industry. Attorneys should possess technical
knowledge to assess construction plans, specifications, and drawings to
determine liability and negotiate appropriate remedies.

3. Payment Issues: Non-payment or delayed payment is a frequent source of
disputes in the construction sector. Attorneys can assist in enforcing payment
provisions, filing mechanic's liens, or pursuing surety bond claims to protect their
clients' financial interests.

4. Scope Creep and Change Orders: Changes in project scope often give rise to
disagreements between parties. Attorneys must diligently review the contractual
terms and conditions to assess the validity and impact of change orders, ensuring
fair compensation for their clients.
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Dispute Resolution Mechanisms

While litigation is one approach to resolving construction contract disputes, it
often proves costly and time-consuming. Experienced attorneys explore
alternative dispute resolution mechanisms such as mediation, arbitration, or
negotiation. These methods offer a more expedient and cost-effective way to
settle disputes while preserving professional relationships to some extent.

Importance of Expert Witnesses

Expert witnesses play a vital role in construction contract disputes. Attorneys may
rely on industry professionals, such as architects, engineers, or construction
experts, to provide objective analysis, testify, and offer opinions on complex
construction matters. The testimony of credible expert witnesses can significantly
impact the outcome of a dispute, making it crucial for attorneys to establish strong
relationships within the construction industry.

Construction contract disputes present unique challenges that require specialized
expertise to resolve effectively. Attorneys dealing with such disputes must
possess a comprehensive understanding of construction law, contract
administration, and expert witness research. By carefully navigating the complex
nature of construction contract disputes, attorneys can protect their clients'
interests, minimize financial losses, and preserve professional relationships.
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It’s amazing how much can remain hidden behind walls, inside crawl spaces, and
below grade. These are just some of the unknowns encountered when
approaching a project that has Existing Conditions that need to be reconciled
before construction can follow. It’s especially important to address Existing
Conditions in the scope of work, or otherwise in the contract documents,
premobilization, or before they become a bone of contention.
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