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Employment laws have evolved significantly over the years, ensuring fair

treatment and protection for employees in various aspects of their work life. One
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of the fascinating aspects of contemporary decision-making in employment law is
the application of Mixed Motive Theory. This theory plays a pivotal role in cases
where employers have multiple motives behind their actions, leading to claims of

discrimination or unfair treatment.

With the landscape of employment law continuously changing, it is crucial to
understand the concepts and theories that influence court decisions. The Mixed
Motive Theory is a complex yet intriguing theory that provides a framework for

understanding and analyzing contemporary employment law cases.
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What is Mixed Motive Theory?

Mixed Motive Theory refers to situations where employers have both legitimate
and improper motives behind their employment decisions. This theory examines
cases where employers may have had a legitimate business reason for their

actions, but discrimination or bias is also present.
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When mixed motives are involved, the burden of proof shifts to the employer to
demonstrate that they would have made the same decision even if the improper
motive had not been present. However, if the employee can prove that
discrimination or retaliation was a motivating factor in the decision, the employer

may still face legal consequences.

Impact on Contemporary Employment Law

The application of Mixed Motive Theory has significantly impacted contemporary
employment law. It has allowed courts to consider both explicit and implicit bias
while examining employment decisions, ensuring that the rights of employees are

protected from discrimination and unfair treatment.

By analyzing motives behind employment decisions, courts can better understand
the underlying factors and intentions of employers. This understanding helps in
providing fair and just outcomes in cases involving claims of discrimination or

retaliation.

Key Factors Influencing Mixed Motive Decisions

Several key factors contribute to the analysis of mixed motive decisions in
employment law cases:

1. Timing and Sequence of Events:

The timing and sequence of events leading up to an important employment
decision play a critical role in determining the presence of mixed motives.
Analyzing the chain of events helps in identifying any potential discrimination or

bias influencing the decision-making process.

2. Consistency of Reasons:



Examining the consistency of reasons provided by the employer is crucial in
determining mixed motives. If the employer offers changing or contradictory
explanations for their actions, it raises suspicions of ulterior motives or

discrimination.

3. Comparative Evidence:

Comparative evidence involves examining how similarly situated individuals were
treated in similar situations. If evidence supports that employees who share
similar characteristics were treated differently, it can help demonstrate the

presence of mixed motives.

Contemporary Case Studies

Let's explore a few contemporary case studies where Mixed Motive Theory has

played a significant role in shaping the outcomes:

Case 1: Smith v. Company XYZ:

In this case, the plaintiff alleged that she was denied promotion due to her
gender. Although the employer claimed that the promotion was based solely on
performance, evidence of biased comments by management led the court to
consider the presence of mixed motives. Through the application of Mixed Motive
Theory, the court ruled in favor of the plaintiff, concluding that both discriminatory

bias and legitimate business reasons influenced the decision.

Case 2: Johnson v. Department ABC:

In Johnson's case, the plaintiff claimed that she was retaliated against for
reporting sexual harassment within her department. The employer argued that
they took action based on the plaintiff's performance issues. Despite having
legitimate reasons, the employer failed to prove that they would have made the

same decision without considering the plaintiff's complaint. The court ruled in



favor of the plaintiff, highlighting the role of Mixed Motive Theory in holding

employers accountable for retaliatory actions.

Mixed Motive Theory is a critical concept in contemporary employment law,
helping courts analyze complex cases involving discrimination or retaliation. By
understanding the framework of this theory and the key factors influencing mixed
motive decisions, one can gain insight into the thought process behind court

rulings and the protection of employee rights.

The evolving landscape of employment law demands awareness and knowledge
of theories like Mixed Motive Theory to ensure a fair and inclusive work
environment for employees. As we continue to navigate through the complexities
of contemporary employment law, understanding and analyzing mixed motive

decisions will remain crucial in creating a just and equal society.
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This casebook contains 131 federal court of appeals decisions involving mixed-

motive theory. The selection of decisions spans from 2000 through the date of
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publication and is organized by jurisdiction. The decisions are listed in the order

of frequency of citation. The most cited decisions appear higher in each section.

Individual disparate-treatment claims brought pursuant to Title VII of the Civil
Rights Act of 1964 ("Title VII"),42 U.S.C. § 2000e-2, are often categorized as
either single-motive claims, i.e., when an illegitimate reason motivated an
employment decision, or mixed-motive claims, when "both legitimate and
illegitimate reasons motivated the decision," Desert Palace v. Costa, 539 U.S. 90,
93 (2003). The Supreme Court first recognized the mixed-motive theory in Price
Waterhouse v. Hopkins, where the Court held, in a plurality opinion, that a plaintiff
could shift the burden of proof to the employer to prove an affirmative defense
upon a showing that the protected characteristic "'played a motivating part in an
employment decision." Desert Palace, 539 U.S. at 93 (quoting Price Waterhouse
v. Hopkins, 490 U.S. 228 (1989) (plurality opinion)). The employer would then be
held liable unless it "'prov[ed] by a preponderance of the evidence that it would
have made the same decision even if it had not taken plaintiff's [protected trait]

into account.™

Wright v. Murray Guard, Inc., 455 F. 3d 702 (6th Cir. 2006)
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